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LAWRENCE G. WASDEN 
Attorney General 
State of Idaho 
P.O. Box 83720 
Boise, Idaho 83720-0010 
(208) 334-4534 
 
PAUL R. PANTHER 
Deputy Attorney General 
Chief, Criminal Law Division 
 
LORI A. FLEMING 
Deputy Attorney General 
 
 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 




LESTER EUGENE PALMER, 
 












          NO. 43325 
 
          Canyon County Case No.  
          CR-2014-20887 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 




Palmer’s Appeal Should Be Dismissed Because He Waived The Rights To Appeal His 
Sentence  
 
 Pursuant to a binding Rule 11 plea agreement, Palmer pled guilty to two counts 
of lewd conduct with a minor under 16 and the district court imposed concurrent unified 
sentences of 30 years, with 15 years fixed.  (R., pp. 39-45, 74-76.)  As part of the plea 
agreement, Palmer waived both his right to appeal his conviction and sentence and his 
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right to file a Rule 35 motion.  (R., pp.42-43.)  Palmer filed a notice of appeal timely from 
the judgment of conviction.  (R., pp.77-80.)   
“Mindful of State v. Murphy, 125 Idaho 456 (1994), and State v. Cope, 142 Idaho 
492 (2006),” Palmer nevertheless asserts his sentence is excessive in light of his prior 
military service, his lack of prior felony convictions, his difficult childhood, and purported 
remorse for his actions.  (Appellant’s brief, pp.4-6.)  Palmer’s appeal should be 
dismissed because he specifically waived his rights to appeal his sentence and to file a 
Rule 35 motion when he entered into the plea agreement.   
The waiver of the right to appeal as a component of a plea agreement is valid 
and will be enforced if it was made voluntarily, knowingly and intelligently.  State v. 
Murphy, 125 Idaho 456, 872 P.2d 719 (1994).    
The binding Rule 11 plea agreement signed by Palmer provided: 
7. Pursuant to Idaho Criminal Rule 11(f)(1) and State v. 
Murphy, 125 Idaho 456, 872, P.2d 719 (1994), the Defendant specifically 
waives and gives up his right to appeal the judgment and sentence 
imposed by this Court. 
 
 (R., p.42.)  At the guilty plea hearing, the district court reviewed the plea agreement 
with Palmer, advised him of his rights, and found that Palmer had entered his plea 
knowingly, voluntarily, and intelligently, and Palmer has not challenged that 
determination on appeal.  (R., pp.32-38; 12/13/2014 Tr., p.5, L.13 – p.14, L.2.)  Because 
Palmer specifically waived his right to appeal his sentence, he cannot challenge his 
sentence on appeal and his appeal should be dismissed. 
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Conclusion 
 The state respectfully requests that this Court dismiss Palmer’s appeal. 
       




       /s/     
      LORI A. FLEMING 
      Deputy Attorney General 
 
 
      CATHERINE MINYARD 
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copy to: 
 
ANDREA W. REYNOLDS  
  DEPUTY STATE APPELLATE PUBLIC DEFENDER 
 




       /s/     
     LORI A. FLEMING 
Deputy Attorney General     
